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2a)D This action is FINAL. 2b)E3 This action is non-final. 
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Application Papers 
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* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

This Office Action is a response to Applicant's Election filed October 1 1 , 2007. 
Claims 72-98 are pending in the instant application. 



Election/Restrictions 

Applicant's election of Group II, namely claims 96-98, drawn to a method of 
killing a specific target cell and/or tissue comprising exposing the specific target cell 
and/or tissue to a composition-of-matter comprising a double stranded RNA molecule 
associated with a targeting moiety capable of targeting to a specific cell and/or tissue 
type, in the reply filed on October 11, 2007 is acknowledged. Because Applicant did not 
distinctly and specifically point out the supposed errors in the restriction requirement, 
the election has been treated as an election without traverse (MPEP § 818.03(a)). 

Claims 72-95 are withdrawn from further consideration pursuant to 37 CFR 

I. 142(b) as being drawn to a nonelected invention, there being no allowable generic or 
linking claim. As discussed above, since Applicant did not distinctly and specifically 
point out the supposed errors in the restriction requirement, the election filed October 

I I , 2007 has been treated as an election without traverse. 

The requirement is still deemed proper and is therefore made FINAL. 
Accordingly, claims 96-98 have been examined on the merits. 
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Information Disclosure Statement 

The information disclosure statement filed February 2, 2007 is acknowledged. 
However, only the Abstracts of Reference #1 and Reference #25 have been considered 
on the merits since only the Abstract of the German Patent and only the Abstract of the 
Japanese reference, respectively were provided. The information disclosure 
submission is in compliance with the provisions of 37 CFR §1.97. Accordingly, the 
Examiner has considered the information disclosure statement filed February 2, 2007, 
and a signed copy is enclosed herewith. 

Specification 

The specification is objected to because the specification at pages 21 , 27, and 47 
contains embedded hyperlinks and/or other forms of browser-executable code that are 
impermissible and must be deleted. The attempt to incorporate subject matter into the 
patent application by reference to a hyperlink and/or other forms of browser-executable 
code is considered to be an improper incorporation by reference. See MPEP 608.01 (p), 
paragraph I regarding incorporation by reference. Furthermore, if the application should 
issue and be placed on the Office web page, the URL may be interpreted as a valid 
HTML code and become a live web link, transferring a user to a commercial web site. 
Office policy does not permit the Office to link to any commercial site because the Office 
exercises no control over the organization, views or accuracy of the information 
contained on these outside sites. The above are examples and are not intended to 
indicate that the Examiner has made an exhaustive review of the application. Applicant 
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must delete the embedded hyperlink and/or other form(s) of browser-executable code in 
order for any response to this action to be considered fully responsive. 

Drawings 

The drawings filed on May 17, 2005 are acknowledged and have been accepted 
by the Examiner. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 96-98 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 96 recites, "A method of killing a specific target cell and/or tissue, the 
method comprising exposing the specific target cell and/or tissue to a composition-of- 
matter comprising a double stranded RNA molecule associated with a targeting moiety 
selected capable of targeting to the specific target cell and/or tissue". The word 
"selected" in line 4 of the claim seems to be unnecessary and its presence makes the 
wording of the claim grammatically incorrect. Appropriate correction is required. It is 
noted that claims 97 and 98 are included in this rejection because of their dependency 
therein. 
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Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 96-98 are rejected under 35 U.S.C. 102(a) as being anticipated by 
Abounader et al. (The FASEB Journal, 2002 Jan; 16(1): 108-10. Epub 2001 Nov 29). 

Claim 96 is drawn to a method of killing a specific target cell and/or tissue, the 
method comprising exposing the specific target cell and/or tissue to a composition-of- 
matter comprising a double stranded RNA molecule associated with a targeting moiety 
capable of targeting to the specific target cell and/or tissue, thereby killing the specific 
target cell and/or tissue. Claims 97 and 98 depend on claim 96 and include all the 
limitations of claim 96 with the further limitations wherein said exposing the specific 
target cell and/or tissue to said composition-of-matter is effected by administering said 
composition-of-matter to a vertebrate subject bearing the specific target cell and/or 
tissue; and wherein said administering said composition-of-matter to said vertebrate 
subject is effected by administering said composition-of-matter to said subject 
systemically and/or to a central nervous system location of said vertebrate subject. 

Abounader et al. disclose that the in vivo targeting of scatter factor/hepatocyte 
growth factor and c-met expression via UlsnRNA/ribozymes inhibits glioma growth and 
angiogenesis and promotes apoptosis (see Abstract and Figure 1A). Specifically, 
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Abounader et al. discloses that- UlsnRNA/ribozymes targeted to either scatter 
factor/hepatocyte growth factor or c-met expression, or both was i.v. injected into the tail 
vein of xenografted animals, scatter factor/hepatocyte growth factor and c-met 
expression was inhibited, and programmed cell death or apoptosis was increased in 
tumor tissue (see Figure 3 and Figure 4, for example). 

Therefore, Abounader et al. anticipate claims 96-98. 

Claims 96-98 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Czubayko et al. (Proc. Natl. Acad. Sci., 1996 Vol. 93:14753-14758). 

Czubayko et al. disclose that melanoma angiogenesis and metastasis is 
modulated by a ribozyme targeted to the secreted growth factor pleiotrophin (see 
Abstract). Specifically, Czubayko et al. disclose that pleiotrophin specific ribozyme 
expression vectors were subcutaneously injected into nude mice, pleiotrophin 
expression was decreased, and apoptosis was increased in tumor tissues (see Figure 3 
and page 14756, for example). 

Therefore, Czubayko et al. anticipate claims 96-98. 

Claims 96-98 are rejected under 35 U.S.C. 102(b) as being anticipated by Zhao 
etal. (Development, 1998 Vol. 125:1899-1907). 

Zhao et al. disclose the selective disruption of neuregulin-1 function in vertebrate 
embryos using ribozyme-tRNA transgenes (see Abstract and Figure 1). Zhao et al. 
disclose that neuregulin-1 promotes muscle cell differentiation in the heart and neuronal 
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differentiation in the central nervous system (see Abstract). Specifically, Zhao et al. 
disclose that ribozyme constructs targeted to neuregulin-1 were administered to the 
developing chick embryos and embryonic ventricle heart tissue development was 
aborted (see Figure 3) and the nuclei of dying retinal cells was monitored (see 
discussion at pages 1904 and 1905. 

Therefore, Zhao et al. anticipate claims 96-98. 

Conclusion 

No claims are allowable. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Terra C. Gibbs whose telephone number is 571-272-0758. 
The examiner can normally be reached on 9 am - 5 pm M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James Schultz can be reached on 571-272-0763. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status information 
for unpublished applications is available through Private PAIR only. For more information 
about the PAIR system, see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic Business Center (EBC) at 866- 
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217-9197 (toll-free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786-9199 (IN 
USA OR CANADA) or 571-272-1000. 

Patent applicants with problems or questions regarding electronic images that can be viewed in 
the Patent Application Information Retrieval system (PAIR) can now contact the USPTO's Patent 
Electronic Business Center (Patent EBC) for assistance. Representatives are available to answer your 
questions daily from 6 am to midnight (EST). The toll free number is (866) 217-9197. When calling please 
have your application serial or patent number, the type of document you are having an image problem 
with, the number of pages and the specific nature of the problem. The Patent Electronic Business Center 
will notify applicants of the resolution of the problem within 5-7 business days. Applicants can also check 
PAIR to confirm that the problem has been corrected. The USPTO's Patent Electronic Business Center is 
a complete service center supporting all patent business on the Internet. The USPTO's PAIR system 
provides Internet-based access to patent application status and history information. It also enables 
applicants to view the scanned images of their own application file folder(s) as well as general patent 
information available to the public. 

For all other customer support, please call the USPTO Call Center (UCC) at 800-786-9199. 

teg 

December 7, 2007 
/Terra Cotta Gibbs/ 



